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Pursuant to a global plea agreement, on September 16, 2013, Willian Ryan McDowell
pled guilty to one count of Delivery of a Controlled substance, a Felony under Idaho Code§ 372732 in the subject case. In exchange for said plea, all remaining charges against the
Defendant/Appellant in case number CR-2013-1762 were dismissed., also charges in another
Jefferson County case, CR-2013-2194 were also dismissed. 1 At sentencing, held on November 4,
2013, the State argued for retained jurisdiction, following the recommendations of the
Presentence Investigation. McDowell recommended a Therapeutic Community, or TC Rider as
the appropriate sentence. After hearing argument, the Court pronounced sentence and McDowell
was ordered to serve a five (5) year unified sentence, with two and a half (2 1/2) years fixed and
two and a half (2 1/2) years indeterminate. 2
McDowell appeals the District Court's sentence. He contends that, under the facts of this
case, the District Court's decision to order him to serve five years with two and a half years
determinate, when a retained jurisdiction was recommended, constitutes an abuse of the District
Court's discretion.

ISSUES ON APPEAL

1. Did the Court abuse its discretion my imposing an excessive sentence?
ARGUMENT

A. Standard of review.
1
2

R., Vol. I, P. 39.
R., Vol. I, P. 61-62.
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Where the sentence imposed by a trial court is within statutory limits, "the appellant
bears the burden

demonstrating that it is a clear abuse of discretion." State v. Stevens, 146

Idaho 139, 148, 191 P.3d 217,

(2008). When evaluating a claim that the trial court has

abused its discretion, the sequence of our inquiry is first, whether the trial court correctly
perceived the issue as one of discretion; second, whether the trial court acted within the
outer boundaries of its discretion and consistently with the legal standards applicable to the
specific choices available to it; and finally, whether the trial court reached its decision by an
exercise of reason. Sun Valley Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 94,
803 P.2d 993, 1000 (1991).
B. In light of the governing facts, the sentence of 5 years was excessive.

While the ultimate issue of sentencing is given to the discretion of the trial courts,
there must be some form of safeguard to ensure that sentences are not excessive. This Court
has set forth the governing analysis of the discretion of the trial court as to sentence, and
when those sentences push the boundaries of justice, in State v. Windom, 150 Idaho 873,
253 P.3d 310. This Court noted:
In order to prevail on a claim that a sentence represents an abuse of
discretion, "the defendant must show in light of the governing criteria, [that
the] sentence was excessive under any reasonable view of the facts." State v.
Charboneau (Charboneau II), 124 Idaho 497,499,861 P.2d 67, 69 (1993)
(quoting State v. Broadhead, 120 Idaho 141, 145, 814 P.2d 401,405 (1991),
overruled on other grounds by State v. Brown, 121 Idaho 385, 825 P.2d 482
(1992)). Thus, where reasonable minds might differ, the discretion vested in
the trial court will be respected, and this Court will not supplant the views of
the trial court with its own. Broadhead, 120 Idaho at 145, 814 P.2d at 405.
Thus, in order to prevail, the appellant must establish that, under any
reasonable view of the facts, the sentence was excessive considering the
objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public generally; (3) the possibility of rehabilitation;
and (4) punishment or retribution for wrongdoing. State v. Stover, 140 Idaho
927, 933, 104 P.3d 969, 975 (2005).
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State v. Windom, 150 Idaho 873, 875-76, 253 P.3d 310, 312-13 (2011).
There is a clear distinction between instances where the Court exceeds the maximum
allowable sentence by statute, rendering a sentence illegal on its face, and a sentence where,
although within the appropriate guidelines, under a reasonable view of the facts, the
sentence was excessive.
Here, the Court was confronted with a joint recommendation from both the attorney
for the State and McDowell, to a period of retained jurisdiction so that rehabilitation might
be facilitated.
Throughout the hearing, the Court focused on a previous case in which McDowell
was convicted of vehicular manslaughter. 3 The Court noted many times that it was focused
on protection of society and the fact that McDowell had been convicted of DUI since that
manslaughter conviction was disturbing. In fact, the Court cites the previous offense as a
large part in the decision to incarcerate McDowell. 4
The Court however, after a review of the record, did little to discuss or analyze the
facts of the current offense. In fact, at one point, the Court displayed confusion as to what
substance was at issue in the case. 5 This is evidence of the fact that the most relevant part of
the Court's analysis was the prior felony conviction and not the delivery charge.
It is noted that the Court did discuss the distinctions between possession and
delivery, and that the actions of McDowell supported the drug industry in the community. 6

However, this is one of the only portions of the sentencing in which the Court focused on
3

Tr., Vol. I, P. 18, L. I 1-21, also Tr., Vol I., P. 19, L.2-4, 8-10, 13-18; Tr., Vol. I, P. 21, L. 1-12; Tr. Vol. I,
P. 22, L.5-9., Tr. Vol. I, P. 24, L. 4-10, 15-21.
4 "[G]iven the fact that the Defendant previously had been involved in a felony that resulted in the death of a
member of this community, I think the fact that he's continuing to commit serious crimes in this community
weighed heavily in favor of a prison sentence and that's what influenced the Court. Tr., Vol. I, P. 31, L. 1218
5 Tr., Vol. I, P. 26, L. 10-20
6 Tr., Vol I, P. 24, L. 1-3.
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It is noted that the Court did discuss the distinctions between possession and
delivery, and that the actions of McDowell supported the drug industry in the community. 6
However, this is one of the only portions of the sentencing in which the Court focused on
the facts presently at issue. While a defendant's criminal history are relevant under Idaho
Code§ 19-2521, it cannot overshadow the facts of the instant case.
Again, citing the transcript of the sentencing, it is difficult to find the sentence was
proper in light of the facts, due to the lack of discussion of the facts on the case before the
Court. Following the holdings in Windom, the court failed to present facts which would
allow this Court to leave such a sentence settled.

CONCLUSION

Appellant William Ryan McDowell's sentence was excessive in light of the evidence
presented before the court. Therefore, McDowell asks that this Court vacate his sentence
and remand this case to District Court for resentencing.

·F
DATED this i?- day of May, 2014.

(~/2~;-~~~t/
Attorney for Appellant

6

Tr., Vol I, P. 24, L. 1-3.
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